
Memorandum to the City of Markham Committee of Adjustment 
September 16, 2025 
 
File:    A/106/25 
Address:   5328 Highway 7 East, Markham  
Agent:    Kris He  
Hearing Date: Wednesday, September 24, 2025 
 
The following comments are provided on behalf of the East Team: 
 
The applicant is requesting relief from the following requirements of By-law 1229, SC-1, 
as amended, to permit: 
 

a) By-law 1229, Amending By-law 326-82, Section 1.2)(b):  

a recreational establishment, whereas the by-law does not permit a recreational 

establishment use; 

as it relates to a proposed recreational club.    

 
BACKGROUND 
Property Description 
The 7,764 m² (83,571 ft²) subject property is located on the north side of Highway 7, east 
of McCowan Road. It is situated within a commercial district characterized by a mix of 
uses including restaurants, retail stores, and car dealerships. The property contains a 
multi-unit building occupied by several restaurants and a retail store. There are 
approximately 68 surface parking spaces located at the front, side, and rear of the building. 
Vehicular access is provided from McCowan Road via a driveway located entirely on the 
adjacent property, secured through an easement in favour of the subject property. 
 
Proposal 
The applicant is seeking relief to permit a recreational establishment within one of the units 
of the existing commercial building. The proposed establishment would include multiple 
rooms designed for various recreational activities such as tetris and flying ball. No changes 
are proposed to the site layout or the exterior of the building. 
 

Official Plan and Zoning  
Official Plan 2014 (partially approved on November 24/17, and updated on July 17/24)  
The 2014 Official Plan identifies the subject lands within the Markville Key Development 
Area, where a new Secondary Plan is to be prepared. In accordance with Section 
9.14.4.3, the City’s 1987 Official Plan, as amended, will continue to apply until the new 
Secondary Plan is approved. 

 
1987 Official Plan 
The 1987 Official Plan designates the property ‘Major Commercial Area’ which allows a 
range of uses including retail stores, restaurants, entertainment uses, sports, health and 
fitness recreational uses.  

 
Zoning By-Law 1229 
The subject property is zoned ‘Special Commercial 1 (SC1)’ under By-law 1229, as 
amended, which permits uses including retail stores, restaurants, home improvement 



stores, professional or business. The proposed recreational establishment is not 
permitted.  
 
Zoning Preliminary Review (ZPR) Not Undertaken  
The owner has confirmed that a Zoning Preliminary Review (ZPR) has not been 
conducted. However, the applicant has received comments from the building department 
through their Interior Alteration permit (File #: AL 25 115956) process to confirm the 
variance required for the proposed use.   
 

COMMENTS 
The Planning Act states that four tests must be met in order for a variance to be granted 
by the Committee of Adjustment: 

a) The variance must be minor in nature; 

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for 
the appropriate development or use of land, building or structure; 

c) The general intent and purpose of the Zoning By-law must be maintained; 

d) The general intent and purpose of the Official Plan must be maintained. 

 
Recreational Establishment  
The proposed use is permitted under the ‘Major Commercial Area’ designation in the 1987 
Official Plan and is therefore consistent with the intended function of the subject lands. 
Zoning staff have confirmed through the Alteration Permit process that the proposed use 
does not result in a parking deficiency. Further, given no changes are proposed to the site 
layout or building exterior, the existing character of the property will remain unchanged. 
Staff are of the opinion that the requested variance will not result in adverse impacts on 
adjacent lands and satisfies the four tests of the Planning Act. 
 

PUBLIC INPUT SUMMARY 
No written submissions were received as of September 17, 2025. It is noted that additional 
information may be received after the writing of the report, and the Secretary-Treasurer 
will provide information on this at the meeting.   
 

CONCLUSION 
Planning Staff have reviewed the application with respect to Section 45(1) of The Planning 
Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the variance request 
meets the four tests of the Planning Act and recommend approval of the application. Staff 
recommend that the Committee consider public input in reaching a decision.  
 

The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of the 
Planning Act required for the granting of minor variances. 
 
Please refer to Appendix “A” for conditions to be attached to any approval of this 
application. 
 

PREPARED BY: 

 
 

___________________________________ 
Carlson Tsang, Senior Planner, East District 
 



REVIEWED BY: 

 

____________________________________ 
Stacia Muradali, Development Manager, East District  
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APPENDIX “A” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/106/25 
 

1. The variances apply only to the proposed development as long as it remains; 

 
2. That the variances apply only to the subject development, in substantial conformity 

with the plan(s) attached as ‘Appendix B’ to this Staff, and that the Secretary-

Treasurer receive written confirmation from the Supervisor of the Committee of 

Adjustment or designate that this condition has been fulfilled to their satisfaction; 

 

 
CONDITIONS PREPARED BY: 

 
___________________________________ 
Carlson Tsang, Senior Planner, East District 
 

 

 
 



03-04-2025

2

9/19/2025

25.130648.000.00.MNV



03-04-2025

9/19/2025

25.130648.000.00.MNV


